
administrative law
administrative law is a crucial branch of public law that governs the activities of governmental
agencies and ensures they act within the law. This article provides a comprehensive overview of
administrative law, exploring its purpose, key principles, sources, and its impact on public
administration and individuals. Readers will gain insight into how administrative law regulates the
interaction between citizens and authorities, the mechanisms for accountability, and common
procedures such as rulemaking and adjudication. Additionally, this guide discusses the role of
administrative agencies, judicial review, and current trends shaping the evolution of administrative
law. The content aims to be informative and accessible, making complex legal concepts clear for
professionals, students, and anyone interested in understanding how government decisions are
made and challenged.
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Definition and Scope of Administrative Law

Administrative law refers to the body of rules, regulations, and legal principles that control the
actions and decisions of government agencies. It encompasses the procedures these agencies must
follow, the powers they possess, and the remedies available to individuals affected by their
decisions. Its scope extends to a wide range of governmental functions, such as issuing licenses,
enforcing regulations, and resolving disputes between agencies and private parties. Administrative
law is designed to ensure that government authorities act within the boundaries of their legal
mandates and that citizens have avenues for recourse when aggrieved. This area of law is dynamic,
adapting to new forms of governance and evolving public needs.

Key Principles of Administrative Law



Legality

One of the foundational principles of administrative law is legality. All actions taken by
administrative agencies must have legal authorization. This ensures government bodies do not
exceed their powers or act arbitrarily. The legality principle safeguards citizens against unlawful or
unjust administrative actions.

Due Process

Due process guarantees fair treatment to individuals in administrative proceedings. Agencies must
provide notice, a meaningful opportunity to be heard, and a transparent decision-making process.
This principle is essential in preventing abuses of power and protecting individual rights in dealings
with government authorities.

Reasonableness and Proportionality

Administrative decisions must be reasonable and proportionate to the objectives pursued. Agencies
are required to balance competing interests and ensure that measures taken are not excessive
compared to the goals achieved. This principle promotes fairness and rationality in public
administration.

Impartiality and Non-Discrimination

Agencies must act impartially and avoid discrimination when exercising their powers. Administrative
law emphasizes equal treatment and prohibits biased or prejudiced decisions. This principle is vital
for maintaining public trust in governmental institutions.

Legality: Actions must be legally authorized

Due process: Fair procedures are required

Reasonableness: Decisions must be rational

Impartiality: No discrimination or bias

Sources of Administrative Law



Statutes and Legislation

Statutes enacted by the legislative branch form the primary source of administrative law. These laws
establish administrative agencies, define their powers, and set out the procedures they must follow.
Legislation provides the legal framework within which agencies operate.

Constitutional Provisions

Constitutional provisions set out the fundamental limits on administrative authority and guarantee
certain procedural rights to individuals. These provisions ensure agencies do not infringe upon
constitutional rights and remain accountable to the rule of law.

Administrative Regulations

Agencies often issue regulations to implement statutory mandates. These rules provide detailed
guidance on how laws are to be applied in practice. Administrative regulations are binding and have
the force of law, shaping the behavior of both agencies and the public.

Judicial Decisions

Courts play a significant role in interpreting administrative law and resolving disputes between
agencies and individuals. Judicial decisions clarify legal ambiguities, establish precedents, and
ensure that agencies act within their legal boundaries.

The Role of Administrative Agencies

Administrative agencies are specialized governmental bodies created to manage specific areas of
public policy, such as health, environment, or commerce. They possess the expertise to address
complex regulatory issues and implement legislative mandates. Agencies perform a variety of
functions, including rulemaking, enforcement, and adjudication. Their decisions can have significant
impacts on businesses, individuals, and society as a whole. Administrative law ensures that agencies
remain accountable, transparent, and responsive to legal requirements.

Types of Administrative Agencies

Executive Agencies: Operate under direct control of the executive branch

Independent Agencies: Possess autonomy from executive oversight



Quasi-Judicial Agencies: Adjudicate disputes and render decisions

Functions of Administrative Agencies

Agencies are responsible for drafting regulations, enforcing compliance, issuing permits, and
resolving disputes. Their work often intersects with various sectors of society, affecting everything
from environmental standards to labor practices. Agencies act as the operational arms of
government, translating legislative intent into practical outcomes.

Administrative Procedures: Rulemaking and
Adjudication

Rulemaking Process

Rulemaking is the process by which agencies create new regulations or amend existing ones. This
involves drafting proposals, soliciting public input, and finalizing rules. Rulemaking ensures that
regulatory policies reflect public interest and expert knowledge. Agencies must follow procedural
requirements, such as providing notice and an opportunity for comment, to ensure transparency and
accountability.

Notice of proposed rule1.

Public comment period2.

Review and revision3.

Publication of final rule4.

Adjudication

Adjudication refers to the process by which agencies resolve disputes, often through hearings and
administrative courts. This allows individuals and organizations to challenge agency decisions and
present evidence. Administrative law sets standards for fair hearings and impartial decision-making,
ensuring that parties receive due process.



Judicial Review in Administrative Law

Judicial review is a cornerstone of administrative law, allowing courts to oversee agency actions and
protect individual rights. If an agency acts unlawfully or exceeds its authority, affected parties can
seek judicial intervention. Courts evaluate whether agencies have followed proper procedures, acted
within their mandates, and provided fair treatment. Judicial review fosters accountability and
ensures that administrative decisions are subject to independent scrutiny.

Grounds for Judicial Review

Ultra vires (acting beyond legal authority)

Procedural impropriety

Irrationality or unreasonableness

Breach of natural justice

Accountability and Transparency

Administrative law promotes accountability and transparency in government actions. Agencies must
document their decisions, provide reasons, and allow for public participation in decision-making
processes. Transparency enables citizens to understand how regulations are formed and enforced,
while accountability ensures that agencies remain answerable for their actions. Mechanisms such as
freedom of information laws, public hearings, and independent oversight bodies strengthen the
integrity of administrative processes.

Recent Trends and Developments

Administrative law continues to evolve in response to technological advancements, globalization,
and changing public expectations. Recent trends include increased digitalization of government
services, the rise of regulatory sandboxes, and enhanced public engagement through online
platforms. There is growing emphasis on data protection, privacy, and adapting administrative
procedures to complex global challenges. These developments shape the future of administrative
law, ensuring it remains relevant and effective in regulating modern governance.

Current Challenges

Managing rapid technological change



Ensuring equal access to administrative justice

Balancing security and individual rights

Adapting to international regulatory standards

Innovative Approaches

Governments are adopting innovative methods to improve administrative efficiency, such as artificial
intelligence, digital platforms, and collaborative policymaking. These approaches enhance
transparency, reduce bureaucratic hurdles, and promote responsive governance, making
administrative law more effective in a fast-changing world.

Q: What is administrative law and why is it important?
A: Administrative law is a branch of public law that regulates the activities of governmental
agencies. It is important because it ensures agencies act within the law, protects individual rights,
and provides mechanisms for accountability and transparency.

Q: How does administrative law differ from constitutional law?
A: While constitutional law establishes the fundamental framework of government and individual
rights, administrative law focuses on the rules, procedures, and powers of government agencies and
their interaction with the public.

Q: What are the main principles of administrative law?
A: The main principles include legality, due process, reasonableness, impartiality, and
accountability. These principles guide agencies in making fair and lawful decisions.

Q: What is judicial review in administrative law?
A: Judicial review is the process by which courts examine the actions of administrative agencies to
ensure they comply with the law, follow proper procedures, and respect individual rights.

Q: What types of agencies are governed by administrative law?
A: Administrative law governs executive agencies, independent agencies, and quasi-judicial bodies,
each with specific roles in regulation, enforcement, and dispute resolution.



Q: How can individuals challenge administrative decisions?
A: Individuals can challenge administrative decisions through agency appeals, administrative
hearings, and judicial review if they believe an agency acted unlawfully or violated procedural
rights.

Q: What are some recent trends in administrative law?
A: Recent trends include digitalization of administrative processes, increased public participation,
focus on data protection, and adapting procedures to global regulatory standards.

Q: What is the rulemaking process in administrative law?
A: The rulemaking process involves agencies drafting proposed regulations, inviting public
comment, revising rules based on feedback, and publishing final regulations.

Q: Why is transparency important in administrative law?
A: Transparency ensures that agency decisions are open to public scrutiny, promotes accountability,
and fosters trust in governmental institutions.

Q: How does administrative law protect individual rights?
A: Administrative law protects individual rights by ensuring fair procedures, providing avenues for
appeal and review, and holding agencies accountable for their actions.

Administrative Law

Find other PDF articles:
https://fc1.getfilecloud.com/t5-w-m-e-08/Book?docid=EvX07-4033&title=night-online.pdf

Navigating the Complex World of Administrative Law

Are you confused by the seemingly endless maze of government regulations and agencies? Do you
need to understand your rights when dealing with bureaucratic processes? Then you've come to the
right place. This comprehensive guide will delve into the fascinating and often frustrating world of
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administrative agencies.

What is Administrative Law?

Administrative law governs the activities of administrative agencies of government. These agencies,
ranging from the Environmental Protection Agency (EPA) to the Social Security Administration
(SSA), are responsible for implementing and enforcing the laws passed by legislative bodies. It's the
framework that defines how these agencies operate, make decisions, and interact with the public.
Essentially, it's the set of rules and procedures that determine how the government regulates
various aspects of our lives. Think about obtaining a driver's license, applying for benefits, or
appealing a tax assessment – these processes are all governed by administrative law.

Key Components of Administrative Law:

Agency Creation and Authority: This covers the legal basis for an agency's existence and the powers
granted to it by legislation. This authority is usually defined by enabling statutes that specify the
agency's jurisdiction and responsibilities.
Rulemaking: Agencies create regulations (rules) to implement and interpret laws. This process often
involves public notice, comment periods, and formal hearings, ensuring transparency and public
participation.
Adjudication: This involves agencies resolving disputes and making decisions in specific cases. This
can involve formal hearings with evidence and witnesses, similar to court proceedings.
Judicial Review: This is the crucial mechanism by which courts review agency actions to ensure they
are consistent with the law and constitutional principles. Individuals or organizations can challenge
agency decisions in court if they believe their rights have been violated.

The Impact of Administrative Law on Everyday Life

Administrative law touches almost every aspect of our daily lives, often without us even realizing it.
From the safety standards of the food we eat (FDA) to the air we breathe (EPA), administrative
agencies play a significant role in protecting public health and safety. They also manage crucial
social programs, such as unemployment benefits, Medicare, and Medicaid, impacting millions of
lives. Even seemingly mundane activities like obtaining a building permit or registering a business
are governed by administrative regulations.

Examples of Administrative Law in Action:



Environmental Regulations: The EPA sets standards for air and water quality, impacting industries
and individuals.
Consumer Protection: The Federal Trade Commission (FTC) protects consumers from fraud and
unfair business practices.
Labor Standards: The Department of Labor enforces laws related to minimum wage, overtime pay,
and workplace safety.
Immigration Laws: Immigration agencies regulate entry into the country and determine eligibility
for various immigration benefits.

Navigating Administrative Processes: Your Rights and
Responsibilities

Understanding your rights when interacting with administrative agencies is crucial. This includes
the right to due process, meaning a fair and impartial hearing before any adverse action is taken.
You also have the right to access information held by the agency and to challenge decisions you
believe are unjust. However, it’s equally important to understand your responsibilities, such as
following established procedures and providing accurate information.

Tips for Effective Interaction with Administrative Agencies:

Understand the rules and regulations: Familiarize yourself with the relevant laws and agency
guidelines.
Maintain meticulous records: Keep copies of all correspondence, applications, and decisions.
Seek professional legal advice: If you face complex issues or anticipate a dispute, consulting an
attorney is highly recommended.
Exhaust administrative remedies: Before resorting to court, follow the agency's internal appeal
processes.

Conclusion

Administrative law is a complex but vital area of the legal system. It governs the actions of
government agencies, impacting our daily lives in countless ways. Understanding its core principles,
your rights, and the procedures involved is crucial for navigating interactions with government
agencies effectively. By understanding the framework of administrative law, you can better protect
your interests and ensure fair treatment within the regulatory system.



FAQs

1. What is the difference between administrative law and criminal law? Criminal law deals with
offenses against the state, while administrative law regulates the activities of government agencies
and their interaction with the public. Criminal cases involve prosecution by the state, whereas
administrative law often involves agency investigations and hearings.

2. Can I sue a government agency directly? Not directly in all cases. You typically must exhaust all
administrative remedies first, such as internal appeals within the agency, before filing a lawsuit in
court.

3. What is the role of judicial review in administrative law? Judicial review allows courts to assess
the legality of agency actions. Courts review whether the agency acted within its authority, followed
proper procedures, and based its decisions on substantial evidence.

4. Is administrative law the same in every country? No, administrative law systems vary significantly
across countries, reflecting differences in governmental structure and legal traditions.

5. Where can I find more information about specific administrative agencies? You can usually find
detailed information on agency websites, which often include regulations, procedures, and contact
information. You can also consult legal databases and law libraries.

  administrative law: Principles of Administrative Law David Jones, 2020
  administrative law: Administrative Law in Canada Sara Blake, 1992
  administrative law: Unjust by Design S. Ronald Ellis, 2013 Unjust by Design describes a
system in need of major restructuring. Written by a respected critic, it presents a modern theory of
administrative justice fit for that purpose. It also provides detailed blueprints for the changes the
author believes would be necessary if justice were to in fact assume its proper role in Canada’s
administrative justice system.
  administrative law: Administrative Law John Maxwell Evans, Hudson Noel Janisch, David J.
Mullan, 1995
  administrative law: Administrative Law Peter Cane, 2011-07-07 Administrative Law provides a
sophisticated but highly accessible account of a complex area of law of great contemporary
relevance and increasing importance. Written in a clear and flowing style, the text has been radically
reorganized and extensively rewritten to present administrative law as a framework for public
administration. After an exploration of the nature, province, and sources of administrative law as
well as the concept of administrative justice, the book briefly discusses the institutional framework
of public administration. The second part of the book deals with the normative framework of public
administration, starting with a general discussion of administrative tasks and functions and then
examining in some detail norms relating to administrative procedure and openness, decision-makers'
reasoning processes and the substance of administrative decisions. The next topic is the private law
framework provided by the law of tort, contract, and restitution. The third part of the book provides
an account of institutions and mechanisms of accountability by which the framework of public
administration is policed and enforced: judicial review and appeals by courts and tribunals,



bureaucratic and parliamentary oversight, and investigations by ombudsmen. This part ends by
considering how these various mechanisms fit into the administrative justice system. The final part
of the book explores the functions of administrative law and its impact on administration.
  administrative law: Understanding Administrative Law in the Common Law World Paul
Daly, 2021 A new framework for understanding contemporary administrative law, through a
comparative analysis of case law from Australia, Canada, England, Ireland, and New Zealand. The
author argues that the field is structured by four values: individual self-realisation, good
administration, electoral legitimacy and decisional autonomy.
  administrative law: Administrative Law David J. Mullan, 2001 Administrative law probably
touches each of us as citizens in more ways than any other area of law. It is the body of law that
ensures that governments (and government officials) deal with us in a manner that is both lawful
and fair. It governs the myriad of relationships that we, as citizens, have with our governments at
every turn, from our dealings with Revenue Canada, to the application for a municipal building
permit. David Mullan is one of Canada's leading scholars in the area of administrative law. His book
not only provides a clear overview and analysis of this important field, it also explores the complex
issues involved in balancing effective and efficient government with the protection of individual
interests and concerns.
  administrative law: Is Administrative Law Unlawful? Philip Hamburger, 2014-05-27
“Hamburger argues persuasively that America has overlaid its constitutional system with a form of
governance that is both alien and dangerous.” —Law and Politics Book Review While the federal
government traditionally could constrain liberty only through acts of Congress and the courts, the
executive branch has increasingly come to control Americans through its own administrative rules
and adjudication, thus raising disturbing questions about the effect of this sort of state power on
American government and society. With Is Administrative Law Unlawful?, Philip Hamburger answers
this question in the affirmative, offering a revisionist account of administrative law. Rather than
accepting it as a novel power necessitated by modern society, he locates its origins in the medieval
and early modern English tradition of royal prerogative. Then he traces resistance to administrative
law from the Middle Ages to the present. Medieval parliaments periodically tried to confine the
Crown to governing through regular law, but the most effective response was the
seventeenth-century development of English constitutional law, which concluded that the
government could rule only through the law of the land and the courts, not through administrative
edicts. Although the US Constitution pursued this conclusion even more vigorously, administrative
power reemerged in the Progressive and New Deal Eras. Since then, Hamburger argues,
administrative law has returned American government and society to precisely the sort of
consolidated or absolute power that the US Constitution—and constitutions in general—were
designed to prevent. With a clear yet many-layered argument that draws on history, law, and legal
thought, Is Administrative Law Unlawful? reveals administrative law to be not a benign, natural
outgrowth of contemporary government but a pernicious—and profoundly unlawful—return to
dangerous pre-constitutional absolutism.
  administrative law: Judicial Lawmaking and Administrative Law , 2005 The book before carries
a broad title. In the Dutch literature, the terms lawfinding and lawmaking are often used
interchangeably. From a legal point of view, however, it makes quite a difference to the position of
the court whether lawfinding or lawmaking is meant. Why write a book about lawmaking by the
courts just in the area of administrative law? In administrative law, the administration is positioned
between the legislature and the judiciary. The courts review decisions taken by the administration in
implementing the law; however, where the administration has often been granted a degree of
discretion, the courts access the lawfulness of the decision. The relation administration-judiciary
raises so many specific questions that it justifies a book on judicial lawmaking in administrative
matters. The authors are all members of the research program Public Law of the Ius Commune
School.
  administrative law: Administrative Law Lee Modjeska, 1982



  administrative law: Administrative Law Peter Cane, 2002 Designed to complement the first
volume on administrative law which was published as part of the original series of The International
Library of Essays in Law and Legal Theory, the articles contained in this volume pick up on themes
dealt with in the first, while others reflect different concerns and new developments in
administrative law scholarship. It offers a representative sample of the best contemporary writing in
administrative law - theoretical, empirical and doctrinal.
  administrative law: The Province of Administrative Law Michael Taggart, 1997-06-01 During
the past decade, administrative law has experienced remarkable development. It has consistently
been one of the most dynamic and potent areas of legal innovation and of judicial activism. It has
expanded its reach into an ever broadening sphere of public and private activities. Largely through
the mechanism of judicial review, the judges in several jurisdictions have extended the ambit of the
traditional remedies, partly in response to a perceived need to fill an accountability vacuum created
by the privatisation of public enterprises, the contracting-out of public services, and the deregulation
of industry and commerce. The essays in this volume focus upon these and other shifts in
administrative law, and in doing so they draw upon the experiences of several jurisdictions: the UK,
the US, Canada, Australia and New Zealand. The result is a wide-ranging and forceful analysis of the
scope, development and future direction of administrative law.
  administrative law: A Culture of Justification Paul Daly, 2023-08-15 Canadian administrative
law was bedevilled for many decades by uncertainty and confusion. In 2019, the Supreme Court of
Canada sought to bring this chaos to an end in its landmark decision Canada (Minister of Citizenship
and Immigration) v Vavilov. In A Culture of Justification, Paul Daly builds a framework for
understanding why several previous reform efforts failed and assesses the proposition that Vavilov
might very well succeed in providing a roadmap to a brighter future. This engaging, in-depth study
of one of the most important areas of Canadian law shows readers how a newly emerged “culture of
justification” allows courts and citizens to insist on the reasoned exercise of public power by the
administrative state.
  administrative law: Constitutional and Administrative Law David Pollard, Neil Parpworth,
David Hughes, 2007-06-14 The fourth edition of Constitutional and Administrative Law: Text with
Materials provides a wealth of essential materials drawn from a wide range of sources and
integrated with lively commentary. It enables students to gain a full understanding of public law by
explaining the context of its historical development and current political climate.
  administrative law: Law and Administration Carol Harlow, Richard Rawlings, 2009-08-20 A
contextualised study setting out the foundations of administrative law, with discussion of case law
and legislation to show practical application.
  administrative law: A Theory of Deference in Administrative Law Paul Daly, 2012-06-28
Paul Daly develops a theory concerning the appropriate allocation of authority between courts and
administrative bodies.
  administrative law: Administrative Law in Canada Sara Blake, 2013
  administrative law: Introduction to Administrative Law Neil Hawke, 1996-02-19 The book is
designed to provide a comprehensive and readable insight into the structure of contemporary legal
controls of administrative power through the courts,Parliament and other agencies. The mult-faceted
role of the law in the context of an unwritten constitution is stressed.
  administrative law: Administrative Law John Swaigen, Liz Nastasi, Deborah Pressman, 2020
Administrative Law: Principles and Advocacy,Fourth Edition teaches students the fundamental
principles of administrative law. Through simple language and practical examples, students will
understand key legal issues and learn how to successfully argue cases before administrative
tribunals. The fourth edition is divided into three parts: Principles and Theory, Advocacy, and
Challenging Administrative Decision-Making and Enforcing Orders. Part I introduces students to
fundamental administrative law principles, such as the right to be heard and the duty to give
reasons, with an emphasis on procedural fairness. Part II examines effective advocacy and outlines
procedures at every stage of the hearing process, including presenting evidence at a hearing and



conduct outside of the hearing. Part III addresses issues that may arise after proceedings and steps
that must then be taken. Authors Liz Nastasi and Deborah Pressman have provided important
legislative and pedagogical updates to the fourth edition. These cover major developments such as
the rise of active adjudication, new dispute resolution processes that encourage mediation, and
online processes.
  administrative law: Contemporary French Administrative Law John Bell, François Lichère,
2022-03-03 Introduces the key features of French administrative law and institutions to
English-speaking readers.
  administrative law: The Principles of the Administrative Law of the United States Frank
Johnson Goodnow, 2003 THE DISTINCTION BETWEEN POLITICS AND ADMINISTRATION
According to Goodnow, politics is concerned with policy and other expressions of state will.
Administration is concerned with the faithful execution of enacted legislation. He observes that
administration has a tendency to overstep this boundary and concedes that politics must therefore
monitor administration to keep it in line with the state's will. Reprint of first edition. From both the
legal and historical standpoint the book contains many things that are richly suggestive. There is
very little in our legal or political literature so penetrating as for example the exposition of the
effects of confinement of the principle of separation of powers to the central government. (...) It is
not written for the legal profession directly, but to those lawyers who seek more than a working tool
in their profession, a true appraisement of the administrative law, it will appeal. The writing of such
a work moreover is a signal public service. --6 Columbia Law Review (1906) 133 While a member of
the Columbia faculty, FRANK J. GOODNOW [1859-1939] was the first individual in the United States
to hold a professorship in administrative law. He became the first president of the American Political
Science Association, which offers an annual award in his name, and was president of Johns Hopkins
University from 1915-1929.
  administrative law: Constitutional and Administrative Law Law Society of Upper Canada, 2002
The Law Society of Upper Canada 2000 Special Lectures on constitutional and administrative law.
  administrative law: Comparative Administrative Law Frank J. Goodnow, 1893
  administrative law: Administrative Law Marinus Wiechers, 1985-01-01
  administrative law: Comparative Administrative Law Susan Rose-Ackerman, Peter L.
Lindseth, 2010-01-01 This research handbook is a comprehensive overview of the field of
comparative administrative law. The specially commissioned chapters in this landmark volume
represent a broad, multi-method approach combining perspectives from history and social science
with more strictly legal analyses. Comparisons of the United States, continental Europe, and the
British Commonwealth are complemented by contributions that focus on Latin America, Africa, and
Asia. The work aims to stimulate comparative research on public law, reaching across countries and
scholarly disciplines. Beginning with historical reflections on the emergence of administrative law
over the last two centuries, the volume then turns to the relationship of administrative and
constitutional law, with an additional section focusing on the key issue of administrative
independence. Two further sections highlight the possible tensions between impartial expertise and
public accountability, drawing insights from economics and political science as well as law. The final
section considers the changing boundaries of the administrative state – both the public-private
distinction and the links between domestic and transnational regulatory bodies such as the
European Union. In covering this broad range of topics, the book illuminates a core concern of
administrative law: the way individuals and organizations across different systems test and
challenge the legitimacy of public authority. This extensive, interdisciplinary appraisal of the field
will prove a vital resource for scholars and students of administrative and comparative law.
Historians of the state looking for a broad overview of a key area of public law, reformers in
emerging economies, donor agencies looking for governance options, and policy analysts with an
interest in the law/policy interface will find this work a valuable addition to their library.
  administrative law: Law and Leviathan Cass R. Sunstein, Adrian Vermeule, 2020-09-15 From
two legal luminaries, a highly original framework for restoring confidence in a government



bureaucracy increasingly derided as “the deep state.” Is the modern administrative state
illegitimate? Unconstitutional? Unaccountable? Dangerous? Intolerable? American public law has
long been riven by a persistent, serious conflict, a kind of low-grade cold war, over these questions.
Cass Sunstein and Adrian Vermeule argue that the administrative state can be redeemed, as long as
public officials are constrained by what they call the morality of administrative law. Law and
Leviathan elaborates a number of principles that underlie this moral regime. Officials who respect
that morality never fail to make rules in the first place. They ensure transparency, so that people are
made aware of the rules with which they must comply. They never abuse retroactivity, so that people
can rely on current rules, which are not under constant threat of change. They make rules that are
understandable and avoid issuing rules that contradict each other. These principles may seem
simple, but they have a great deal of power. Already, without explicit enunciation, they limit the
activities of administrative agencies every day. But we can aspire for better. In more robust form,
these principles could address many of the concerns that have critics of the administrative state
mourning what they see as the demise of the rule of law. The bureaucratic Leviathan may be an
inescapable reality of complex modern democracies, but Sunstein and Vermeule show how we can at
last make peace between those who accept its necessity and those who yearn for its downfall.
  administrative law: Administrative Law Michael Head, 2005-01 Administrative law is one of
the most political and controversial areas of law. It regulates the basic rights of individuals, the
public and businesses against the government by ensuring that those individuals and bodies
exercising administrative power do so within the law. As a result, administrative law impacts on
Australians wherever and whenever their lives are touched by government - in more everyday and
local matters such as paying tax, claiming social security or appealing a council planning decision
and in those rarer cases of the most personal, national and political importance, such as the Tampa
refugee case, the Hindmarsh Island bridge cases and the Greek conspiracy social security
case.Despite its clear interest and importance, administrative law is often approached with
foreboding. Full of technicalities and arcane distinctions, administrative law is seen as one of the
most dense and difficult areas of law to understand.Author Michael Head makes administrative law
intelligible, intellectually satisfying and even enjoyable. Head reviews administrative law with a keen
critical eye to its historical, political, economic, social and governmental context. He argues that
unless you know the political controversies, policy arguments, judicial trends and constitutional
tensions that lie behind nearly all the major cases, you simply cannot understand how and why the
courts have reached their decisions.Accordingly, Head combines clear and succinct exposition of
legislation, rules and principles; pithy and critical summaries of main cases; and commentary that
takes readers beyond the strict legalities to gain a feel for the social fabric, political dynamics,
judicial schisms and evolution of the law.Administrative Law will be welcomed and valued in its own
right, and for its capacity to serve as a companion volume to that valued casebook Douglas and
Jones's Administrative Law.
  administrative law: Administrative Law Sir William Wade, C. F. Forsyth, 2004 Written for
undergraduate students and practitioners of law, the eighth edition of Administrative Law has been
substantially amended and revised to reflect the present state of English law.
  administrative law: Law’s Abnegation Adrian Vermeule, 2016-11-14 Ronald Dworkin once
imagined law as an empire and judges as its princes. But over time, the arc of law has bent steadily
toward deference to the administrative state. Adrian Vermeule argues that law has freely abandoned
its imperial pretensions, and has done so for internal legal reasons. In area after area, judges and
lawyers, working out the logical implications of legal principles, have come to believe that
administrators should be granted broad leeway to set policy, determine facts, interpret ambiguous
statutes, and even define the boundaries of their own jurisdiction. Agencies have greater democratic
legitimacy and technical competence to confront many issues than lawyers and judges do. And as
the questions confronting the state involving climate change, terrorism, and biotechnology (to name
a few) have become ever more complex, legal logic increasingly indicates that abnegation is the
wisest course of action. As Law’s Abnegation makes clear, the state did not shove law out of the way.



The judiciary voluntarily relegated itself to the margins of power. The last and greatest triumph of
legalism was to depose itself.
  administrative law: Textbook on Administrative Law Peter Leyland, Gordon Anthony, 2013 The
seventh edition of Textbook on Administrative Law continues to provide students with an accessible
and stimulating guide to the subject. Practical in approach, the authors concentrate on fully
analysing core topics, while at the same time setting them within a contextual and thematic
framework.
  administrative law: Administrative Law from the Inside Out Nicholas R. Parrillo, 2017-03-23
This collection of essays interrogate and extend the work of Jerry L. Mashaw, the most
boundary-pushing scholar in the field of administrative law.
  administrative law: Commonwealth Caribbean Administrative Law Eddy David Ventose,
2013 Commonwealth Caribbean Administrative Law comprehensively explores the nature and
function of administrative law in contemporary Caribbean society. The text considers the
administrative machinery of Caribbean States, Parliament, the Executive and the Judiciary, and
examines the basis for judicial review of executive and administrative action in the Caribbean. The
book will also examine how the courts on the Commonwealth Cariibeen have sought to define
principles of administrative law.
  administrative law: Administrative Competence Elizabeth Fisher, Sidney A. Shapiro,
2020-10-15 This book reimagines administrative law as the law of public administration by making
its competence the focus of administrative law.
  administrative law: Administrative Law in Context Colleen M. Flood, Lorne Sossin, 2018 [This
book examines] key principles and cases by leveraging the distinct voices of leading scholars and
instructors from across Canada. This ... analysis gives students a better sense of how administrative
boards and tribunals work in practice. To offer a more comprehensive understanding of subject
matter, resources like practice tips, checklists, and a companion website have also been included in
the text. This combination of theory and applied learning has resulted in a highly effective teaching
tool that students can take from the classroom into practice.--Publisher's description.
  administrative law: Administrative Law John Maxwell Evans, 1984
  administrative law: Administrative Law Daniel L. Feldman, 2015-09-23 Administrative Law:
The Sources and Limits of Government Agency Power explains the sources of administrative agency
authority in the United States, how agencies make rules, the rights of clients and citizens in agency
hearings, and agency interaction with other branches of government. This concise text examines the
everyday challenges of administrative responsibilities and provides students with a way to
understand and manage the complicated mission that is governance. Written by leading scholar
Daniel Feldman, the book avoids technical legal language, but at the same time provides solid
coverage of legal principles and exemplar studies, which allows students to gain a clear
understanding of a complicated and critical aspect of governance.
  administrative law: Administrative Law René Dussault, Louis Borgeat, 1985
  administrative law: Federal Administrative Law Gary Lawson, 2004 This book provides an
in-depth treatment of the basic principles that govern federal administrative action. The Third
Edition retains the prior editions' strong doctrinal orientation, straightforward organization and
presentation, historical depth, and emphasis on the detailed connections among the various
doctrines that govern the federal administrative state. The organization has been revised to enhance
the sense of connection among doctrinal categories: materials on scope of review now immediately
follow materials on statutory and regulatory procedures in order to highlight the close relationship
between procedural and substantive law. The materials have been updated and sharpened, but the
well-received structure and focus of the book have not been substantially altered.
  administrative law: Constitutional Law, Administrative Law, and Human Rights Ian Loveland,
2015 Constitutional Law, Administrative Law and Human Rights provides a unique,
cross-disciplinary approach to the study of public law. Engaging, critical and stimulating, it enables
the reader to gain a thorough and fundamental appreciation of the law in its wider context.



  administrative law: Administrative Law and Process in a Nutshell Ernest Gellhorn, Ronald M.
Levin, 2006 Governmental agencies have grown significantly in the last half-century, as has the
importance of governing administrative law. This volume reviews general principles, policy
considerations, and the methods of analysis of federal, state, and local agency procedures. Chapters
discuss authority delegation; political controls over agency action; scope of judicial review; acquiring
and disclosing information; informal administrative processes; procedural due process; formal
adjudications; procedural shortcuts; rules and rulemaking; and obtaining judicial review.
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